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ORDER

PER A. K. GARODIA, A.M.:

This appeal is filed by the assessee which is directed against the order of CIT (A),
Mysore dated 31.10.2017 for A. Y. 2013 — 14.
2. The assessee has raised as many as 10 Grounds but the only grievance of

the assessee is about the interest charged u/s 234E.

3. Learned AR of the assessee placed reliance on the tribunal order rendered in
the case of V3 Engineers Pvt. Ltd. vs. ITO in ITA No. 2359 to 2362/Bang/2018 dated
13.03.2019. He submitted a copy of this tribunal order and pointed out that in this
case, the tribunal has followed a judgment of Hon’ble Karnataka High Court
rendered in the case of Shri Fatehraj Singhvi and others vs. Union of India in Writ
Appeal No. 2663 — 2674/2015 (T — IT) dated 26.08.2016and has reproduced the
relevant portion of that judgment. Thereafter he submitted that as per Para 5.3.3 of
this tribunal order, the matter was remanded to the file of CIT (A) for fresh decision

with the direction that he should examine and adjudicate on merit in accordance with
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law and in the light of this judgment of Hon’ble Karnataka High Court rendered in the
case of Shri Fatehraj Singhvi and others vs. Union of India (Supra). He submitted
that in the present case also, the matter may be restored to CIT (A) for fresh decision

with similar directions. Learned DR of the revenue supported the order of CIT (A).

4. We have considered the rival submissions. We find that the order of CIT 9a) is
ex parte qua the assessee. Moreover, the issue involved is about levy of Fees u/s
234E. The tribunal order cited by the learned AR of the assessee as noted above is
squarely applicable in the present case and hence, we respectfully follow this
tribunal order and restore the matter back to CIT (A) for fresh decision with the
direction that that he should examine and adjudicate the issue on merit in
accordance with law and in the light of this judgment of Hon'ble Karnataka High
Court rendered in the case of Shri Fatehraj Singhvi and others vs. Union of India
(Supra). Needless to say that CIT (A) should provide adequate opportunity of being
heard to both sides.

5. In the result, the appeal of the assessee is allowed for statistical purposes.

Order pronounced in the open court on the date mentioned on the caption page.
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